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EiECUTIiıE S^ETAAHT

BEFORE THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY 

H'4 RE: Petition to initiate rulemaking to promulgate revised 
antidegradation regulations for the State of Florida 

PETITION TO INITIATE RULEMAKING 

Pursuant to Clean Waters Act (CWA) Section 303( c)(33 U.S.C. Section 1313( c), 

Section 553(e) of the Administrative Procedures Act (APA)(5 U.S.C. Section 553(e)), and the 

First Amendment of the U.S. Constitution, Petitioner, Florida Wildlife Federation (FWF) 

respectfully petitions the United States Environmental Protection Agency (EPA) to initiate 

rulemaking to promulgate the necessary revisions to the current State of Florida's (Florida) 

antidegradation water quality standards (WQSs) to met the requirements of the CWA. 

This petition is timed with the beginning of Florida's current CWA Section 303 Triennial 

Review of Florida's WQSs, a review which includes Florida's current antidegradation WQSs. 

FWF's proposed revisions to Florida's WQSs are clearly necessary in order for Florida's 

antidegradation WQSs and implementation methodology to meet the requirements of the CWA. 

33 U.S.C. §1313(3)( c)(1); 33 U.S.C. § 1313( c)(4)(B); 40 C.F.R. §131.22(b). 

Antidegradation WQSs are an integral component of the CWA's goal of restoring and 

maintaining "the chemical, physical, and biological integrity of the Nation's waters." 33 U.S.C. § 
125 1(a). Florida's current antidegradation WQSs and implementation methodology 

unquestionably fail to meet the antidegradation requirements of the CWA. and do not achieve 

the CWA's goal of restoring and maintaining the integrity of the nation's waters. 33 U.S.C. § 
1251(a).

The FWF's proposed antidegradation WQSs and implementation criteria set forth in this 

petition consisting of: a new Fla.Admin.Code R. 62-302.600 which clusters and strengthens



Florida's antidegradation WQSs in Florida's WQSs Chapter 62-302; revisions of the current 

antidegradation permitting criteria in Fla.Adrnin.Code R. 62-4.242(1)(a) &(b) relating to Tier 2 

waters; revisions to the eulTent antidegradation permitting criteria in Fla.Adinin.Code R. 62-

4.242(2)b) relating to Tier 2.5 Outstanding Florida Water (OFW) waters: and revisions to the 

current Fla. Admin. Code R. 62-4.242(2)(e) regarding exemptions to Florida's antidegradation 

WQSs.
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I. FWF'S PROPOSE1 REVISED STANDARDS AND CRITERIA  

A. New Fla.Admin.Code R. 62-302.600  

62-302.600-Antidegtadation Policy 

"(1) Florida's antidegradation policy is part of Florida water quality standards and 
is to be implemented and enforced as a water quality standard.  

(2) Florida's antidegradation water quality standards are applicable to all surface  
waters and in all situations, regardless of the activity or source of the degradation. Water 
use activities which decrease surface water quantity such that surface water quality is  
degraded, are subject to Florida's antidegradation policy. General permit and generic  
permit activities are subject to Floridas antidegradation water quality standards. 

(3) Florida's antidegradation water quality standards are set forth in four 
categories: Tier I, Tier 2, Tier 2.5. and Tier 3. 

(a) Tier 1 Standards  

1. The Tier 1 antidegradaionwater quality standard applies to any beneficial use  
of a Florida water body on or after November 28, 1975. Existing uses include shellfish  
harvesting and collection (clarn. oystèrs, scallops), recreational uses in and on waters.  
potable uses. wildlife uses, and aquatic life uses. Such uses may be different or more  
extensive than the designated use of the water body. 

2. All existing and readily available data and information shall be used to identify 
and evaluate existing uses..  

3. The level of water quality necessary for existing uses shall be fully maintained  
and protected.	 ; 

4. No Department permit or water quality certification shall be issued for any  
proposed activity or discharge which does not fully maintain and protect existing uses.  
Lowering shellfish sanitation classifications from "Approved" or Conditionally  
Approved" to "Conditionall y Prohibited" or "Prohibited" is prohibited degradation of the



water quality necessary to fully maintain and protect existing shellfish harvesting uses.  
(b) Tier 2 Standards  

1. The Tier 2 amidegradation water guality standard protects all high quality  
waters where the quality of the water exceed the water quality criteria necessary to  
support the propagation of fish, shellfish, wildlife, aquatic life, and recreation in and on 
the water. The high quality of a 	 bpdyJs hjivailable assimilative capacity of the 
waterbody, which is the difference between the applicable water quality criteria for a 
pollutant parameter and the am ej 	 ater	 lity for that parameter on or after 
November 28. 1975. when th ambient quality is better than the criterion. 

2. No activities are exeril tfromjieL2  revie for the establishment of the  
baseline assimilative capacity. Ihe baseline assimilative capacity of a waterbody is  

evauatioii of all existing and readily available water 
quality-related data and information, from November 28. 1975 to date.  

3. Once the baseline assimilative capacityis established, activities and discharges  
exempted from Tier midegradajonryiew shall not  cumulative degrade the baseline  
assimilative capacityL4flyganter by more than ten percent (10%).  

4. The baseline assimilative eapacity quality of a parameter shall be maintained 
and protected, and lowering of the btiseline assimilative capacity is permittable only if 
the deradaüon is necessary and desirable under federal standards and circumstances.  
and under circumstances that are clearly in the public interest. In order for degradation of 
the baseline assimilative capacity to be necessary and desirable under federal standards 
and clearly in the public interest, the Department must determine that highest statutory  
and regulatory requirements for all new and existing point sources point sources, and all  
cost effective and reasonable best management practices for nonpoint sources, have been  
achieved in the watershed of the water body where the degradation of the baseline  
assimilative capacity is proposed. It is rebutably presunied that cumulative degradation 
greater than twenty percentJ%) of the baseline assimilative capacity is unnecessary.  
undesirable, and not clearly in thpublic interest.  

5. Degradation of the baseline assimilative capacity of any parameter is not 
necessary to accommodate important economic and social development if the  
degradation coujJ .ç partially o cgnipietely prevented through the application of the 
following actions within the Department's statutory and regulatory authority.  

a. Implementing nw source performance standards on new and all existing point 
source discharges in watershed of the waterbody; 

b. Requiring more stringent effluent limitations, including lowering effluent 
limitation levels of all point sources discharges in the watershed of the waterbody to  
actual current loadings of the discharge(s); 

c, Ordering the point or method of discharges changed; 
d. Limiting the duration or volume of discharges;  
e. Requiring all new arid existing stormwater management systems discharging 

into the watershed of the water body achieve at least ninety-five percent (95%) reduction  
of the average annual load of pollutant(s) at issue (the OFW design and performance 
standard required by Rule 62-25.025(9)); 

f. Regulating the water quality affects of water quantity uses which degrade the 



baseline assimilative capacity for the subject parameter  
g. Requiring NPDES MS4 permits for all stormwater discharges that are a 

significant contributor within the watershed of the pollutant at issue in the waterbody.  
h. Implementing stricter effluent limitations on point source stormwater 

discharges in the watershed of the waterbody, including requiring clear, specific and  
measurable performance standards in NPDES MS4 permits that are enforceable and  
prohibit violation of water quality standards.  

i  Implementing stormwater control measures vithin the watershed of the subiect 
waterbody which require redeveloped sites to full y retrofit to current stormwater design  
and performance standards for new sites; 

i Implementing stormwater control measures in MS4 permits which require the  
identification of stormwater pollution hotspots within the watershed of the subject  
waterbocly and require the use of pollution prevention actions in the identified hotspots  

k Requiring local governments in the watershed with stormwater management  
systems to exercise land use control measures to reduce the pollutant load at issue  
including runoff volume reduction peak flow reduction and increasing runoff treatment 
levels. 

1 The regulation and control of activities which have adverse cumulative and  
secondary impacts On surface water quality including requiring triennial septic tank  
inspection and necessary retrofitting within the watershed of the waterbody and 

m. The application of all cost effective and reasonable revisions to best 
management practices for non-point sources.  

(c) Tier 2.5 Outstanding Florida Waters Standards  

1. Tier 2.5 is Florida's aritidegradation water quality standard for water bodies  
designated as Outstanding Florida Waters No Department permit or vater quality  
certification shall be issued for any proposed activity or discharge within Outstanding  
Florida Waters or which significantly degrades either alone or in combination with  
other sources or activities any Outstanding Florida Waters except with res pect to  
blowdown from a recirculated cooling water system of a steam electrical generating plant  
that affirmatively demonstrates compliance with the blowdown criteria in 62-
4 242(2)(a)(l)  

2 Proposed activities in Outstanding Florida Waters must be clearly in the public  
interest and either a Department permit for the activity had been issued or application for 
such permit had been complete on the effective date of the Outstandin g Florida Water  
designation or the existing ambient water quality within the Outstanding Florida Water  
will not be lower as a result of the proposed activity or discharge except for a restricted  
mixing zone consistent with 62-4 242(2)(a)(2)b  

3 Existing ambient water gutlity" shall mean (based upon the best scientific  
information available using all x1sting and readil y available water quality-related data 
and information) the better of either (1) that which could reasonable be expected to have  
existed for the baseline year of an Outstanding Florida Water designation or (2) that 
which existed during the year prior to the date of a permit application. It shall include 
daily, seasonal, and other cyclic fluctuations, taking into consideration the effects of



actual allowable discharges for which Department permits were issued or applications for 
such permits were filed and com plete on the effective date of the designation.  

4. Subsection 62-302.600(2)( c) shall not apply to any dredge and fill activity or 
permitted by the Department on, or for 

which a complete permit application was filed on, the effective date of an Outstanding 
Florida Vaterdeignatio nots  lit aopjy to any renewal of a Department permit  
where there is no modification in the dredge and fill activity or actual discharge.  

y açtivit .  which contt butes to the dcgradation of water quality in an  
Outstanding Florida Water yond those levels_established_for the baseline year is  
pLohibited.

app on Outs tapding Florida Waters.  
Each is listed below,_followed bvareference to De	 ment rules or Florida Statutes:  

less stringnt criteria is not 
allowed_(Rule62-302.400, F.A.C.).  

b. Teorary Qeration Permits cannot be  renewed jule 62-4250, F.A.C.).  
c._Exernotions from water q..ualit criteriacannot be issued (Rule 62-4.243;  

	  and Rule 62-528.300, F.A.0 .).  
403.201 and 403.938. F.S  

(d) Tier 3 Outstanding National Resource Waters Standards 

1.All discharges or activities that may cause degradation of water quality in  
Outstandg NationaL Resource Waters aieare rohibited, other than:  

a. Discharges or activities that are exempted by statute from Department 
permi gLajpj; 

l Those disçges or activities described in sub-subpagraphs 62-



	  62-4.242(2jLaI2	 F.A.C.; 
2. Dischrgs or activities	 ti	 ersult of ci early enhancing the 

are nQLprohibited.  
3. In addition the followmLrestr1ct1onpply on Outstanding National Resource  

Waters. Each is listed below, followed by a reference to DEP rules or Florida Statutes:  
a. Water quality red	 ikatiopQclassvitll...stringent criteria is not  

allowed (Rule 62-3 02.40RA.0 
b. New or expanded mixing zones cannot be issued other than those for thermal  

jsgtllowed isubparagph 62-4.242(1)(a)1.. F.A.C. 
c. Temporary Operation Permits cannot be renewed (Rule 62-4.250, F.A.C.).  
d. General  Permits cannot be used. 
e. Exemptions from water quality criteria cannot be issued (Rule 62-4.243; 

subsections 62-6.020(5), (6), andL7Jj62-25.030(	 and Rule 62-528.300, F.A.C.).  
f. Variances shall not be issued (Sections 403.201 and 403.938, F.S.).  
g_Ay.special_restjctions_for water g j.jtprotection in Outstanding Florida 

Waters, whether in Department rules or Florida Statutes, also apply in Outstanding 
National Resource Waters.  

4. This subsection shall not apply to any existing activity permitted, exempted, or



for which a completed application for permit was filed, on or before the effective date of 
the Outstanding National Resource Watersignation; nor shall it apply to any renewal  
of a Department permit where there is no modification of the activity which would  
necessitate a permit review.  

5. Paragraph 62-4.242(3)(d). F.A.C., shall not apply to any activity which 
contributes to the de gradation of water quality in an Outstanding National Resource  
Water beyond those levels established for the baseline year." 

B. Revise FLa.Admin.Code Rule 62-4.242(1)(a) &(b)  

Revise existing Fla.Admin.Code Rule 62-4,242(l)(b) to read as follows. 

"(a)Permits shall be issued when with the antidegradation policy set forth in Rule 
62-302.300, 62-302.600, afld, if app1icable, Rule 62-302.700. 

(b) In determining whether proposed activity which results in water quality 
degradation is necessary  jjdesirable under federal standards_the proposed activity 
must be . under circimstances cler1y-, in the public interest, and the highest statutory and  
regulatory requirements for all new and existing point sources point sources and all cost 
effective and reson4ble. best management practices for non yoint sources must have been 
achieved in the watershed of the affected waterbody."  

C. Revise fla.Adrnin.Code Rule 62-4.242(2)(b)  

Revise Fla. Admin. Code Rule 62-4.242(2)(b) to read as follows. 

"(b) The Department recognizes that it may be necessary to permit limited 
activities or discharges in Outstanding Florida Waters to allow for or enhance public use 
or to maintain facilities that existed prior to the effective date of the Outstanding Florida 
Water designation. l-Jowever such activities or discharges will Only be permitted if 

1 The discharge or activity is in compliance with the provisions specified in 
302.600(3)(c); 

2 The highest statutory and iguJatory requirements for all new and existing 
point sources point sources and all cost effective and reasonable best management  
practices for nonpoint sources must have been achieved in the watershed of the 'iftected 
Outstanding Florida Water waterbody; and 

3., There is no alternativetQ the proposed activity, including the alternative of not 
undertaking any change, except at an pnreasonably higher cost" 

D Revise Fla Adman Code Rute-62-4 242(2)(e  

FWF proposed to delete existing Flà.Admin.Code Rule 62-4.242(2)(e) and replace it with 

and with the following.



"(e) All activities and discharges which adversely affect surface water quality are 
subject to Florida's antidegradation policy."  

II. INTERESTS OF THE FWF  

The FWF is duly incorporated under the laws of the State of Florida as a not for profit 

conservation protection corporation, and is a state affiliate of the National Wildlife Federation. 

The FWF's place of business is in Tallahassee, Florida, with regional offices and field 

representatives in Naples and St. Augustine, Florida. The FWF has over 14,000 members and 

approximately 60,000 supporters. The corporate purposes of the FWF include the protection of 

the environment, protecting the fish and wildlife resources, and the protection of the air and 

water quality of the State of Florida and the nation. The FWF frequently represents the rights and 

interests of its members who have used and enjoyed, and foreseeably will in the future use and 

enjoy, the waters of Florida for fishing, boating, swimming, and aesthetic purposes. 

For decades the FWF has been actively advocating and litigating for the protection and 

improvement of water quality. Examples of EWE's advocacy include: FWF's involvement in the 

Everglades Consent Decree litigation Unhed States v. South Florida Water Management 

District, U.S. District Court, Southern District, Case No. 88-1886-CIV-Morerio); litigation 

concerning the back pumping of polluted water containing loathsome concoctions of chemicals 

into Lake Okeechobee (Florida Wildlife Federation v. South Florida Water Management 

District, 570 F.3d 1210 (1 1th Cir. 2009)(back pumping water litigation); a challenge to EPA's 

Water Transfer Rule (Friends of Everglades and Florida Wildlife Federation v. U.S. EPA, 

Eleventh Circuit Case No. 08-13652, and U.S. District Court, Southern District, Case No. 08-

2 1785); litigation concerning TMDL's in Florida (Florida Wildlife Federation v. Browner. U.S. 

District Court, Northern District, Case No. 4:98CV356); and litigation over the failure of the



State of Florida and EPA to timely enact numeric nutrient water quality standards in Florida. 

Florida Wildlife Federation v. South Florida Water Management District, 647 F.3d 1296 (11th 

Cir. 2011) (numeric nutrient WQS litigation). 

III. CWA OVERVIEW 

The CWA is a comprehensive water quality statute enacted by Congress in 1972 as 

Public Law 92-500. The CWA is desighed "to restore, and maintain the chemical, physical, and 

biological integrity of the nation's waters," and to obtain "water quality which provides for the 

protection and propagation of fish, shellfish, and wildlife." PUD No. 1 of Jefferson County v.  

Washington Department Of Eèology, 511U.S. 700, 704 (1994). "To achieve these ambitious 

goals, the CWA provides two sets of waer 'quality measures, effluent limitations and water 

quality standards." Arkansas v. Oklahoma, 503 U.S. 91. 101 (1992); PUD No. lof Jefferson 

County, 511 U.S. at 712-713. 

The Supreme Court has explained that "state water quality standards provide a 

supplemental basis... .so that numerous point sources, despite individual compliance with 

[technology based] effluent limitations, may be further regulated to prevent water quality from 

falling below acceptable- leve1s." PUD No. 'I of Jefferson County, 511 U.S. at 704 (quoting 	  

v. California cx rel State Water Resources'COuncil Bd., 426 U.S. 200, 205 n. 12 (1976); 

Arkansas v. OklahOma, 503 U.S. at 101; Kentuck y Water Alliance, 540 F.3d at 471 (6th Cir. 

2008).

Effluent limitations are "any restriction established by a state or Administrator on 

quantities, rates, and concentrations of chemical, physical, biological, and other constituents 

from point sources..into navigable waters...". 33 U.S.C. §502(11). Effluent limitations can be



technology-based limitations, or water quality-based limitations. 33 U.S.C. §301(b)(l). 

WQSs amount to a description of the desired condition of a waterway. and consist 

principally of: (a) designated beneficial uses for waters, such as public water supply, recreation, 

protection and propagation of fish, shellfish and wildlife, and navigation (b) water quality 

criteria, which define the amounts of po1lutnts, in either numeric or narrative form, that the 

waters can contain without impairment of their designated beneficial uses; and ( c) 

antidegradation requirements, which are designed to protect and maintain existing uses and 

waters whose quality exceeds that necessary to support designated beneficial uses. 

The definition of WQSs in Florida's water quality standards Chapter 62-302 is located at 

Fla.Admin.Code R. 62-302.200(42) and currently reads as follows. 

"(42) "Water quality standards" shall mean standards composed of designated 
present and fUture most beneficial uses (classification of waters), the numerical 
and narrative criteria, incuding Site Specific Alternative Criteria, applied to the 
specific water uses or classification, the Florida antidegradation policy, and the 
moderating provisions, sush as variances, mixing zones,rule rovisions, or 
exceptioons. 

State WQSs, including the antidegradation portion of state WQSs, must be part of all 

Load Allocations (LA), Wasteload Allocation (WLA), and Total Maximum Daily Loads 

(TMDL) deveioped for water quality limited segments. 40 C.F.R. § 130.7(b). 

A. CWA Antidegradation Reguirtments  

CWA Section 303 "requires each state, subject to federal approval, to institute 

comprehensive water quality standards establishing water quality goals for all intrastate waters." 

PUD No. lof Jefferson County, 511 U.S. at 704. the purpose of state WQSs is to "protect public 

health or welfare, enhance the quality of water and serve the purposes of the Act." 33 U.S.C. 

§ 13 1 3(c)(2)(A).



State adopted WQSs must include an antidegradation policy, which is a policy requiring 

that state standards be sufficient to maintain existing beneficial uses of navigable waters, 

preventing their further degradation." PUD No. lof Jefferson County, 511 U.S. at 705; 

Kentucky Water Alliance v. Johnson, 540 F.3d 466, 471 (6th Cir. 2008); ManaSota-88, Inc. v.  

Tidwell, 896 F.2d 1318, 1320 (1 1 th Cir. I 990)(the state antidegradation policy must be 

"consistent with and at least as stringent as the federal anti-degradation rule. 40 C.F.R. 131 .12"). 

The CWA allows states to revise the ántidràdation requirements of state WQSs only if the 

revision is consistent with antidegrádatibn'policy established under the CWA preventing further 

degradation of the integrity 'of waterbodys,änd is adopted pursuant to the CWA procedures for 

amendment of state water quality standards." PUD No; I of Jefferson COunt y, 511 U.S. at 704. 

See, Florida Public Interest Group Citizen Lobb y, Inc. v. EPA, 386 F.3d 1070. 1073 (11th Cir. 

2004); Kentucky Water Alliance, 540 F.3d at 471. 

Antidegradation regulations are an integral part of the CWA, and provide important 

protections that are critical to the fulfillment of the CWA's objective "to restore and maintain the 

chemical, physical, and biological integrity of the Nation's waters." Memorandum from Ephraim 

S. King, Director of EPA Office of Science and Technology, to Water Management Division 

Directors, Regions 1-10 (August 10, 2005 )(hereafter 'King Memorandum'). Antidegradation 

policy is part of state WQSs which serve as the regulatory basis for water quality-based 

treatment controls and stratagies beyond technology-based level of treatment required by CWA 

sections 30 1(b) and 306. Id. 

The first antidegradation policy was made on February 8, 1968, by the Secretary of the 

U.S. Department of Interior. Antidegradation was included in EPA's first Water Quality
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statewide antidegradation policy and identify the methods to implement the policy." A states 

antidegradation WQSs and implementation methods must be consistent with 40 C.F.R. § 131.12. 

Section 131.12 requires state antidegradation policy to contain at least three levels of 

antidegradation water quality protection: Tier 1, Tier 2, and Tier 3. (EPA Water Quality 

Handbook, Chapter 4: Antidegradation). 

States must adopt Tier 1 antidegradation WQSs which protect existing uses by 

establishing the minimum WQSs for all State waters, and requires that 'feIxisting instream water 

uses and the level of water quality necessary to protect the existing uses shall be maintained and 

protected." (40 C.F.R. § 131.12(a)(1)). Existing uses include shellfish harvesting and collection, 

recreational use in and on waters, wildlife uses, and aquatic life uses, which existed on and after 

November 28, 1975. (EPA Water Quality Handbook, Chapter 4: Antidegradation). 

States must adopt Tier 2 antidegradation standards applicable to all high quality waters, 

which are waterways where 'ihe quality of the waters exceed levels necessary to support 

propagation of fish, shellfish, and wildlife and recreation in and on the water." (40 C.F.R. § 

131 .1 2(a)(2)). The difference between the applicable designated use water quality criteria for a 

pollutant parameter and the ambient water quality for that parameter when it is better than the 

designated use criterion is the assimilative capacity of Tier 2 waterways. This assimilative 

capacity 'shall be maintained and protected unless the State finds, after full satisfaction of the 

intergovernmental coordination and publicparticipation provisions of the States continuing 

planning process, that allowing lower water quality is necessary to accommodate important 

economic and social development in the area in which the waters are located." (40 C.F.R. § 

13 1.1 2(a)(2)). Section 131.12(2) requires the Tier 2 process adopted by states 'assure that there
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Florida's OFWs antidegradation designations are an example of a state adopted Tier 2.5 

antidegradation requirement. The first Florida OFW standards and designations of waterbodies 

as OFWs was enacted by Florida in March of 1979. Since March, 1979, Florida has designated 

by rule various additional waterbodies as Teir 2.5 OFWs. 

IV. Florida's Existing Antidegradation Policy  

Florida first enacted its antidegradation WQSs and implementation criteria on March 1. 

1979 at then Fla.Admin.Code Rule 17-4.242 and Fla.Admin.Code R. 17-.O1 1(6) & (8). 

The 1979 Fla.Adrnin.Code R. 17-3.011(6) & (8) read as follows. 

'(6) The quality of waters which exceeds the minimum quality necessary to 
support the designated use of thOse waters shall be protected and enhanced." 

"(8) The highest protection shall be afforded to Outstanding Florida Waters." 

The 1979 Florida OFW WQSs established the OFW existing ambient WQSs 

and prohibited the degradation of the OFW existing ambient water quality. 

Subsequent to March 1, 1979, Florida made several amendements to its antidegradation 

WQSs, including amendments in 1989 resulting from litigation by ManaSota-88, Inc. against 

EPA concerning EPA's failure to promulgate antidegradation rule amendments after EPA 

determined revisions to Florida's antidegradation rules where necessary to satisfy CWA 

requirements. MañaSota-88. Inc. v. DeHihns, Case No. 88-425-CIV-T-15A (Middle District of 

Florida). The issues in thatsuit are listed inâppellate court opinion which denied intervention 

by the Florida Electric Power Coordinating'Gtoup ManaSota-88, Inc. v. Tidwell, 896 F.2d 

1318, 13 19-22 (lith Cir. 1990)(CWAandAPA suit requesting court to order EPA: to promulgate 

antidegradation WQSs consistent with CWA; to identify Florida waters where WQSs were not 

being met; and to establish TMDLs for identified impaired waters).
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Florida's current Tier 2 antidegradation WQSs are located in Florida's WQS chapter at 

Rule 62-302.300(12),(17) & (18), and in Florida's permitting chapter at Rule 62-4.242(1), with 

the bulk of the Tier 2 WQSs being located with Fonda's permit procedure chapter in Rule 62-

4.242(1)(b) &(c). Placing the bulk of Florida's current Tier 2 WQSs in Rule 62-4.242(1)(b) &(c) 

improperly mixes Florida's antidegradation WQSs with Florida's permitting procedure. 

Additionally, Florida's Tier 2 antidegradation WQSs do not sufficiently define the Tier 2 

baseline assimilative capacity. The current Florida Tier 2 WQSs does not state how to calculate 

Tier 2 baseline assimilative capacity, nor do Florida's Tier 2 standards establish the 

implementation methodology for state review of actvities and discharges which will cause or 

contribute to the degradation of Tier 2 baseline assimilative capacities, nor does Florida's WQS 

Rule 62-302.300(12) "highest statuory and requirements" statement specifically address Florida's 

Tier 2 antidegradation WQSs as required by 40 C.F.R. § 131 .1 2(a)(2). Without such Tier 2 

WQSs detail, Florida's WQSs clearly fail to meet the antidegradation requirements of the CWA. 

Florida's current Tier 2.5 Outstanding Florida Waters (OFW) requirements, and current 

Tier 3 Outstanding National Resource Waters (ONRW) requirements are located in Rules 62-

302.700 and 62-4.242(2), with the bulk of Florida's Tier 2.5 and Tier 3WQSs are in Rule 62-

4.242(2) &(3). This set up improperly mixes and intertwines Florida's Tier 2.5 OFW WQS and 

Florida's Tier 3 ONRW WQS, with Florida'spermitting procedure. Florida's Rule 62-4.242(2)(b) 

also places a standardless and unenforceable limitation on Florida's Tier 2.5 OFW WQSs. 

Florida's current WQSs also fail to have any implementation methodology of Florida 

antidegradation WQS5 in Section 303(d) impaired water evaluations. Florida's impaired water
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VII. THE NEEDS FOR PROPOSED RULEMAKING  

In 2012 Florida has begun its Triennial review of its WQSs which include Florida's 

Antidegradation WQSs. Florida's current antidegradation WQSs clearly are not in compliance 

with the requirements of Section 303(c) and 40 C.F.R. §131.12, and EPA needs to promulgate 

the following amendments to Florida's WQSs. 

A. Need to Cluster Antidegradation Policy in Cha pter 62-302  

Florida's Antidegradation Policy is by definition part of Florida's WQSs. Fla.Admin.Code 

R. 62-302.200(42) definesWQSs as follows. 

(42) "Water quality standards" shall mean standards composed of designated 
present and future most beneficial uses (classification of waters), the numerical 
and narrative criteria, including Site Specific Alternative Criteria, applied to the 
specific water uses or classification, the Florida anti-degradation policy, and 
the moderating provisions, such a variances, mixing zone rule provisions, or 
exemptions." (e.s.). 

EPA's regulation at 40 C.F.R. §130.7(b)(3) states that for identification of water quality 

limited segments the phrases "water quality standards applicable to such waters" and "applicable 

water quality standards" refer to "those WQSs established under section 303 of the Act. 

including numeric criteria, narrative criteria, waterbody uses, and antidegradation requirements." 

The Whereas Clause of the December 20, 2010 EPA Settlement Agreement with Alfred 

J. Davis and Cindy Davis states that: 

"water quality standards amount to a description of the desired condition of a 
waterway and consist princip11y of: (a) designated beneficial uses for waters, 
such as public water supply, recreation, protection and propagation of fish, 
shellfish and wildlife, and navigation; (b) water quality criteria, which define the 
amounts of pollutants, in either numeric or narrative form, that the waters can 
contain without impairment of their designated beneficial uses: and (c) 
antidegradation requirements, which are designed to protect and maintain
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decrease surface water quantity such that surface water quality is degraded, are subject to 
Florida's antidegradation policy. General rermit and generic permit activities are subject  
to Florida's antidegradation water quality standards." 

Proposed subsection 62-302.600(1) restates what Florida's current definition of WQSs 

declares, Florida's antidegradation policy is part of Florida's WQSs. It also lists the four 

antidegradation tiers. 

The first sentence of proposed subsection 62-302.600(2) declares that Florida's 

antidegradation WQSs are applicable to all surface waters in the state. This proposed language is 

required by the CWA Which does nOt allow' exemption of activities from compliance with state 

antidegradation WQSs, including state antidegradation WQSs. 40 C.F.R. §122.44(d)(1); 64 

Fed. Reg. 68722. 6853-54; 40 C.F.R. §122.4; Kentucky Waterway Alliance, 540 F.3d at 484-88. 

490 (fn 12). EPA's September 24, 1987 letter to FlOrida advised Florida that [f]ederal 

antidegradation policy covers all activities 'affecting water quality and no exemptions can be 

allowed in its application." Exhibit A, pg. 3. 

Florida's current Tier 2 antidegradation WQSs apply to all Florida surface waters in all 

situations, regardless of the source or source of the degradation. The assimilative capacity 

condition of Tier 2 waters is the baseline condition. Until the baseline assimilative capacity is 

calculated, no exceptions to Tier 2 review standards are allowed by the CWA. Kentucky 

Waterway Alliance, 540 F.3d at 484-88, 490 (fn 12). Once the baseline assimilative capacity has 

been calculated, if a state adopts a cunmlative cap of ten percent (10%) or less on all categorical 

exceptions to permitting, states can grant categorical cumulative exceptions that are ten percent 

(10%) or less than the baseline assimilative capacity. Because Florida's Tier 2 WQSs does not 

contain a de minimus cap, Florida can not adopt any permitting exceptions to Florida's Tier 2
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719. Section 3 03(d) review of impairment of antidegradation WQSs mandates the inclusion of 

degradation caused by reduction of minimum stream flow effect on: Tier I existing uses; Tier 2 

assimilative capacity; and Tier 2.5 and Tier 3 existing ambient WQSs. Ibid. 

States and EPA must consider all water quantity modifications since November 28. 1975 

that cause degradation of the quality of Florida's surface waters (i.e.. degradation of Tier 1-3 

waters). Water quantity modifications which must be considered include: surface flow 

reductions, reductions of groundwater inflows into surface waters, and the alteration of flows 

causing sudden surges of fresh water salinity shock that degrade aquatic flora and fauna diversity 

in waterways. 

The third sentence of proposed Rule 62-302.600(2) recognizes that categorical permit 

exemptions to Tier 1 antidegradation water quality standards are not allowed by the CWA, and 

that categorical exemptions from Tier 2 waters are allowed by the CWA only after the baseline 

assimilative capacity is established for each waterbody and a cumulative cap often percent 

(10%) is adopted as part of Florida's Tier 2 WQSs. Florida's Tier 2.5 OFW WQSs and Tier 3 

ONRW WQSs do not allow any degradation of the existing ambient water quality. therefore. no 

exemptions which could degrade OFW and ONRW existing ambient WQSs can be exempted. 

C. Need for Additional Tier 1 WOSs Detail 

Florida's current Tier 1 "existing use" antidegradation WQS is merely one sentence in 

Rule 62-302.300(14). FWF's proposed new Rule 62 .. 302.600(3)(a) provides the necessary 

addition detail to Florida's Tier 1antideradationWQS. 

1. Rule 62-302.600(3)(a)(1)  

Proposed new Rule 62-302.600(3)(a)(1) reads as follows.
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3. Rule 62-302600(3)(a)(3) 

Proposed new Rule 62-302.600(3)(a)(3) reads as follows. 

"3. The level of water q uality necessary for existing uses shall be fully maintained 
and protected.  

This language is the same as that currently in Rule 62-302.300(14). Placing this existing 

water in new Rule 62-302.600 not only clusters the Tier 1 WQS in one location, it also clusters 

the Tier 1 WQSs with Florida's other antidegradation WQSs and policy information. 

4. Rule 62-302.600(3)(a)(4)  

Proposed new Rule 62-302.600(3)(a(4) reads as follows. 

"4. No Department permit or water quality certification shall be issued for any  
proposed activity or discharge which does not fully maintain and protect existing 
uses Lowering shellfish sanitation classifications from "Approved" or 
"Conditionally Approved" to "Conditionall y Prohibited" or "Prohibited" is  
prohibited degradation of the water quality necessary to fully maintain and protect 
existing shellfish harvesting uses.  

The first sentence contains the "full maintained and protected" language current located 

in Florida Tier 1 antidegradation WQS in Rule 62-302.300(14). The second sentence provides 

needed specific detail of degradation associated with reclassification of waters under Florida's 

sanitation classification system. Lowering shellfish sanitation classifications from "Approved" 

and Conditionally Approved" to Conditionally Prohibited" and "Prohibited" is a loss of an 

existing use and is a failure to fully maintain and protect the water quality needed for the existing 

use. Florida's Tier 1 antidegradation WQSs must state that such lowering of shellfish sanitation 

classifications is prohibited degradation of the Tier 1 antidegradation WQS. 

D. Need to Revise Tier 2 Standards  

Florida's current Tier 2 antidegradation assimilative capaôity standard is located in Rule 

62-302.300 (17j and Rule 62-4.242(1). FWF's proposed new Rule 62-302.600(3)(b) combines
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available water quality-related data and information. 

Eirt, the CWA requires Florida's Tier 2 antidegradation WQSs apply to all Florida 

surface waters in all situations, regardless of the source or source of the degradation. The 

assimilative capacity condition of Tier 2 waters is the baseline condition. Until the baseline 

assimilative capacity is calculated, no exceptions to Tier 2 review standards are allowed by the 

CWA. Kentucky Waterway Alliance, 540 F.3d at 484-88, 490 (fn 12). Once the baseline 

assimilative capacity has been ëalculated, if a state adopts a cumulative cap of ten percent (10%) 

or less, a state may adopt categorical exceptions from Tier 2 requirements provided the 

cumulatively degradatioh of all categorical exceptions and foreseeable degradation from all 

unregulated sources is ten percent (10%) or less of the baseline assimilative capacity. Because 

Florida's Tier 2 water quality standard does not contain a de minimus cap, Florida can not adopt 

any exceptions to Florida's Tier 2 antidegradation requirements; Ibid. See, November 9, 2010 

EPA Region IV Review and Determination of Kentucky's Antidegradation Policy 

Implementation Methodology. 

Second, the proposed Rule 62-302.600(3)(b)(1) subsection adopts the all existing and 

readily available water quality language of 4Q C.F.R. §131.7(b)(5). Any Florida use of less than 

all existing and readily available water quality language would be a violation of the 

antidegradation requirements of the CWA States cannot shirk the CWA antidegradation 

requirements by throwing out water quality-related data. Sierra Club, Inc. v. Leavitt. 488 F.3d 

906, 913 (11th Cir. 2007)(state and EPA must evaluate all existing and readily available data and 

information, there can not be an age cutoff). See, 40 C.F.R. 130.7(b)(5). 

EPA's February 19, 2008 determination concerning Florida's 2007 Impaired Waters Rule 

(Fla.Admin.Code Chapter 62-3 03) stated that "[n]o provision of the IWR relates to
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initial calculation of the baseline assimilative capacity. If a state has not adopted a cumulative 

cap of all exceptions on Tier 2 degradation, then the state is prohibited by the CWA from 

adopting any exceptions to Tier 2 review. The CWA prohibits the cumulative degradation of the 

baseline assimilative capacity by unregulated sources and regulatory categorial exceptions from 

Tier 2 review if the cumulatively degradation totals ten percent (10%) or more of the baseline 

assimilative capacity. Kentucky Waterwa y Alliance, 540 F.3d at 484-88: King Memorandum: 

EPA's Water Quality Handbook, Chapter 4: Antidegradation. 

This language must be added to Florida's antidegradation WQSs in order to comply with 

the requirements of the CWA. 

4. Rule 62-302.600(3)(b)(4)  

Proposed new Rule 62-302.600(3)(b)(4) reads as follows. 

4. The baseline assimilative capacity quality of a parameter shall be maintained  
and protected. and lowering of the baseline assimilative ca pacity is permittable only if 
the degradation is necessary and desirable under federal standards and circumstances,  
and under circumstances that are clearly in the public interest. In order for degradation of 
the baseline assimilative capacity to be necessary and desirable under federal standards  
and clearly in the public interest, the Department must determine that highest statutory  
and regulatory requirements for all new and existing point sources point sources. and all  
cost effective and reasonable best management practices for nonpoint sources, have been  
achieved in the watershed of the waterbody where the degradation of the baseline  
assimilative capacity is proposed. It is rebutably presumed that cumulative degradation  
greater than twenty percent (20%) of the baseline assimilative capacity is unnecessary.  
undesirable, and not clearly in the public interest.  

Florida's current Tier 2 antidegradation WQS5 are set forth in three separate portions of 

Florida's WQS Chapter 62-302, namely, Rules 62-302.300(12),(17) & (18). and in Florida's 

permitting chapter (Rule 62-4.242(1)(b)). FWF proposed language clusters Florida's Tier 2 

antidegradation WQSs in one subsection in Chapter 62-302, and adds the cumulative 

degradation cap limitation required by the CWA antidegradation policy. The proposed language
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Florida's current Tier 2 antidegradation WQS implementation methodology does not 

contain an implementation methodology with an alternatives analysis of Florida's Tier 2 

decision-making process. Proposed new Rule 62-302.600(3)(b)(5) provides such implementation 

methodology. 

EPA Region IV required the State of Kentucky to develop and adopt such a 

implementation methodology. (November 9, 2010 EPA Determination Document). EPA also 

determined that Kentucky must ensure that its antidegradation implementation procedures 

properly implement Kentucky's antidegradation requirements, including having MS4 permits 

contain limits and conditions to comply with Kentucky's -WQSs, including Kentucky's 

antidegradation WQSs. Ibid. 	 - 

The language of this FWF proposedsubsection revises Florida's Tier 2 antidegradation 

WQSs to met the minimum requirements of the CWA. EPA guidances state that the 40 C.F.R. 

§ 131.12(a) phrase "necessary to accomplish important economic and social develop in the area 

in which the waters are located" should be interpreted -to "to prohibit point sources degradation 

of Tier 2 assimilative capacity as unnecessary if it could be partially or completely prevented 

through implementation of existing State-required BMPs" or other pollution control measures 

E. Need to Revise Tier 2.5 OFW WOSs Detail  

1. Rule 62-302.600(3)( c)(1-) 

Proposed new Rule 62-302 600(3)( cXl) reads as follows 

1. Tier 2.5 is Florida's water,quality standards for waterbodies designated as  
Outstanding Florida Waters. Nb Department permit or water quality certification shall be  
ssued for any proposed activity or discharge within Outstanding Florida Waters or which  

significantly degrades, either alone or in combination with other sources or activities.  
except with respect to blowdown from a recirculated cooling water system of a steam  
electrical generating plant that affirmatively demonstrate compliance with the blowdown  
criteria in 62-4.242(2)(a)(1). 
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Tier 2.5 OFW WQSs being in one location in Florida's WQSs Chapter 62-302. 

5. Rule 62-302.600(3)( c)(5) 

ny activity which contributes to the degradation of water quality in an 
Outstandipg Florida Water beyond the existing ambient water quality levels established 
for the baseline year is prohibited.  

This language modifies Florida's Tier 2.5 OFW WQSs to state that "any activity" is 

covered, a modification needed for Florida's Tier 2.5 OFW WQSs to comply with the 

requirements of the CWA. The CWA requires Tier 2.5 antidegradation WQSs apply to all 

Florida surface waters in all situations, regaidless of the source or source of the degradation. 

Kentucky Waterway Allianse, 540 F 3d at 484-88, 490 (fn 12) Florida's current Tier 2 5 OFW 

WQS5 establishes the better of the "existing ambient water quality' based upon the year prior to 

the date of designation of the waterbody as an OFW, or one year prior to the date of the permit 

application. The CWA requires all activitiesland discharges be subject to Tier 2.5 OFW review 

after the date of designation of the. waterbody as an OFW, and that no activity or discharge can 

be exempted from the Florida's Tier 2.5 OFW water quality standards because Florida's Tier 2.5 

OFW WQSs do not contain any cumulative cap on degradation. Kentucky Waterway Alliance. 

540 F.3d at 484-88; King Memorandum; EPA's Water Quality Handbook, Chapter 4: 

Antidegradation 

For multiple reasons Florida's current Rule 62-4 242(2)(b) does not authorize 

degradation of anOFW's existing àmNent katerquality. 	  the Tier 2.5 OFW WQSs do not 

authorize "degradation" of OFW existing ambient WQSs or any assimilative capacity of OFW 

high quality waters. Second, Florida's Tier 2.5 OFW WQSs are a form of Tier 2 vaters subject 

to EPA's Tier 2 requirements in 40 C.F.R. §131.12(a)(2) which prohibit activities or discharges 

from being exempt from Florida's Tier 2.5 OFW WQSs. Additionally, Florida's Tier 2.5 OFW
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waters is protection OFW designated high quality waters, not degrading them and reclassifying 

the waters to a less stringent criteria. Reclassification to a less stringent criteria would be a 

demonstration Florida's Tier 2.5 OFW WQSs are not sufficient to protect high quality waters. 

Exceptions and variances are not consistent with the requirements of the CWA because 

Florida's Tier 2.5 OF'W WQSs: do not allow degradation of the existing ambient water quality; 

do not contain a cumulative cap to degradation: and do not reference to the CWA's Tier 2 

degradation review criteria. 

F. Place Tier 3 in Rule 62-302.600(4)  

Rule 62-302.600(4)	 - 

1. All discharges or activities that may cause degradation of water quality in 
Outstanding National Resource Waters are prohibited, other than:  

a. Discharges or activities that are exemoted by statute from Department 
permitting or regulation; 

b. Those discharges or activities described in sub-subparagraphs 62-
4.242(2)(a)1 .b., 62-4.242(2)(a)1 .c., and 62-4.242(2)(a)2.b., F.A.C.  

2. Discharges or activities that would have the result of clearly  enhancing the 
water quality of Outstanding National Resource Waters are not prohibited.  

3. In addition, the following restrictions apply on Outstanding National Resource 
Waters. Each is listed below, followed by a reference to DEP rules or Florida Statutes:  

a. Water quality reclassification to a class with less stringent criteria is not  
allowed (Rule 62-302.400, F.AC.).  

b. New or expanded mixing zones cannot be issued other than those for thermal  
discharges as allowed in subparagraph 62-4.242(1)(a)l., F.A.C.  

c. Temporary Operation Permits cannot be renewed (Rule 62-4.250, F.A.C.).  
d. General Permits cannot be used.  
e. Exemptions from water quality criteria cannot be issued (Rule 62-4.243;  

subsections 62-6.020(5). (6). áñd (7i;62-25.030(3); and Rule 62-528.300, F.A.C.).  
f. Variances shall not be issued (Sections 403.201 and 403.938, F.S.).  
g. Any special restrictions fOr water qualit y protection in Outstanding Florida 

Waters. whether in Department rules or Florida Statutes, also apply in OutstandIflg 
National Resource Waters.  

4. This subsection shall not apply to any existing activity permitted, exempted, or 
for which a completed application for permit was filed, on or before the effective date of 
the Outstanding National Resource Water designation: nor shall it apply to any renewal  
of a Department permit where there is no modification of the activity which would  
necessitatpçrmit review. 
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Third, proposed revision to Rule 62-4.242(1)(b) deletes the current subparagraphs 1-4 of 

Rule 62-4.242(1 )(b) because the current rule does not set forth a standard for the the Department 

to use to consider and balance these four factors, and factors b-d of current Rule 62-4.242(1)(b) 

are not Tier 2 antidegradation OFW criteria consistent with the CWA's antidegradation 

requirements. 

H. Need to Revise Rule 62-4.242(2)(b)  

Revise Fla. Admin. Code Rule 62-4.242(2)(b) to read as follows. 

"(b) The Department recognizes that it may be necessary to permit limited 
activities or distharges in Outstanding Florida Waters to allow for or enhance public use 
or to maintain facilities that existed prior to the effective date of the Outstanding Florida 
Water designation. However, such activities or discharges will only be permitted if: 

1. The discharge or activity is in compliance with the provisions specified in 
302.600(3)( c; 

2. The highest statutory and regulatory requirements for all new and existing 
point sOurces point sources and all cost effective and reasonable best management 
practices for nonpoint sources, must have been achieved in the watershed of the affected 
Outstanding Florida Water waterbody; and 

3. There is no alternative to the proposed activity, including the alternative of not 
undertaking any change, except at an unreasonably higher cost. 

Florida's current Rule 62-4.242(2)(b) reads as follows. 	 - 

"(b) The Department recognizes that it may be necessary to permit limited 
activities or discharges in Outstanding Florida Waters to allow for or enhance 
public use or to maintain facilities that existed prior to the effective date of the 
Outstanding Florida Water designation, or facilities permitted after adoption of 
the Outstanding FlOrida Water designation. However, such activities or 
discharges will only be permitted if: 

1. The discharge or activity is in compliance with the provisions specified 
in subsection (2)(a)2 of th is ction; or 

2. Management practiés and suitable technology approved by the 
Department are implemented for all stationary installations including those 
created for drainage, flood control, or by dredging and filling; and 

3. There is no alternative to the proposed activity, including the alternative 
of not undertaking any change, except at an unreasonably higher cost." 

As written, existing Rule 62-4.242(2)(h) references necessity to permit limited activities
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replaced with the Tier 2 highest statutory and regulatory requirements for all new and existing 

point sources point sources and all cost effective and reasonable best management practices for 

nonpoint sources in the entire watershed of the OFW. This revision is necessary because the 

existing language of "[m]anagement practices and suitable technology approved by the 

Department" is standardless, and it is limited to stationary installations. Non-point sources 

pollution can significantly degradation OFW existing ambient water quality and must be 

addressed. Many OFW springs have been degraded by septic tank leachate and leachate from 

fields where domestic wastewater effluent and domestic waste water sludge are spread. BMPs 

for non-point sources which require BMPs that mandate triennial septic tank inspection and 

maintenance are necessary in order for Rule 62-4.242(2)(b) to met the antidegradation 

requirements of the CWA. 

I. Need to Eliminate Rule 62-4.242(2)(e) ExceDtions  

FWF proposed to delete existing Fla.Admin.Code Rule 62-4.242(2)(e) and replace it with 

and with the following. 

"Ce) All activities which adversel y affect surface water quality are subject to 
Florida's antidegradation policy."  

Contrary to the requirements of the CWA antidegradation policy, Florida s 

antidegradation WQSs and implementation criteria attempt to categorically exempt activity 

groups from antidegradation reviev, including NPDES General Permits, NPDES Generic 

Permits, best management practices, and stbrniwater permits. Florida's current antidegradation 

policy also does not subject water use permits to antidegradation requirements and review when 

such uses degrade water quality by reduction of water quantity.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
i ct
	 REGiON V 

) COIJT.AND	r•r 
*A4TA. OOROJA 3V3J 

{ar Mr. Twac(ibnn: 

Thir is in rusinse to your 1ettr of .Jur 22, 19B I rjardin tY F1orda 
partrrnt of	 vrrorenta.	 auiation (FDE) eviw of Ctpters 17-3 an 

..7-4 of the FThrid cimir1lstr8tive Cc1e. The review wis conducte<i by 
tI Stte lu ocr to cip1v with SucLic'n 303(c) of the Clean	 ter Act. 
{thr Act) which riquires that Stit	 Levie\ their water quality stirdards 
(use c)	 ifreatlona and -water qualty criteria) at lea9t once €ver, 
thLe year5 

Ar a part of this trlennia'L review the tat mdi.L'ied	 rtions of the 
\ter ckiaiity Standards ret1nc to the definition of natural 

ckQI:curi toncJition, ana1ytica1cktectior l jmltE, enLa1 criteria fo 
cuicuctivity, crieera for Class V	 ters, ar mixing zonos. in	 icuiar, 
the criLrion for acute toxicit y within mrx1r zones wa modified for di-
Charges with hlnh rtte ditfustrr and for	 en ocean dischrçje5.
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First, the gerra1 statnt reUUnç to benficia). uses hou1d include a 
rqtinnt to the efect thtt e'ci U.nj use 	 nd the level of water ju.lity 
ueccssary to protect those w	 must be intdnd nd protected. Econd 
the portion Ci standard relat.iflQ to water6 with water quali.ty excooding 
levels neces8ry to protoct designated uses should	 re'iised to address 
xitirig uos. ?dsc. th1 section shonid be nx1ified to iflClLKit	StdtOflt

scifyinc that eçt'dtiort my be alcd only in cases to acTrutcdate 
irTçcltant scial and econcrruc dveloçment in the area where the wers a 
lcxated. Third, the p4ira&e "h•igheLprotect.1on' should be clarified ir ic 
pplicition to CM tmd&n< F'lorid. 3ters. It apprs that the ptctir>ri 

aEfo143e for C ts ding PIoriie .ters L consistent with tier tThee of the 
federal anti cjt-aat ion po1icy (outstandlng national resource wrirs). 
this Is the ca, the la notaoe should he clarified to state that. water guaUtv 
o	heo wat-ers .i1i be rintained nd protected. 

Section 17-4.242 of the Florida	ml istrtiv Cte also cOntain€ retic>n 
dddLessinq (1tbtanthn Piorida Watet6. Paraçjrapn P o that Section states: 

M Any activity that is eenpted frcm çnnit prxjrams 
ainistere-d by he	rnent, and any noe-poirt &out'c 

land used for aqricultural purposes is not subjuct to 
the rocui rnont of Stct.ion l-4.242.'

^.^=

Sec^^on Z7-3.022(ı^ cont^^^^ the St^te's c10E^ıit.ion o: cNz·onic tox^.cıty.
^^t^^;ı^^·en^^e^^^ı+^i.on ^s ex.Ic^s^:C a^ig v^iu^cz^cu^acı^^ E^r^ an aa:^^
IC)XZ^^^Y t^st aıI^| i51'ı0tc01'1^^5Ce^\t with tne ^.^Nw.ıag^ l::ON^ail\UO ^ N
4O CFR Z.3^.2^. Inece£uz·e, ^^t^m 27-3,02214)j.s di.s^z·oveo. Mis
^^^i^ıit^ri.91·ıcxU^r^^ZvisoOt.o Ie^^'c^^ tNez^:[uaZ in^eı^t o

^ 
tl^CleE^ıina

teznı: a ^e·^.:I'iDtic^7 0I · ^^stzı'w o^ clı^onic toxicIty Ie^xxıses.^x^e^·^ııces
c^rı a^.sobernade tor^^I'Kxls Eo^ me.^u^oMıent ^E clı^onic tox^:^i::y.

A.5 YCX^ ^I^ EWaIe,l|ı^C.ieI tNC'ACt 8NC ^U^^po^'t^|XJI'eCR11.^t^01^., YCX^ |^JVe 9NOz^s
tuc:^I^ıj)^iy W.it.11 [^^e I^gu^^'^N'^^^^ tYM^ ACt·OI EPh MUS[ p^'A^^A.^O^^^a+_io^
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